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Founded in 1818, the Institution of Civil Engineers (ICE) is a UK-based international organisation with 

over 91,000 members, ranging from students to professionally qualified civil engineers. It is an 

educational and qualifying body and has charitable status under UK law. Under our Royal Charter, 

ICE has become recognised worldwide for its excellence as a centre of learning, as a public voice for 

the profession and as a leading source of expertise in infrastructure and engineering policy. 
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Executive summary 

Reservoirs  

There has been no significant progress in introducing regulatory requirements set out in the Flood 

and Water Management Act 2010 for reservoirs in England with a capacity between 10,000m3 and 

25,000m3.  

ICE agrees with the Government that further research is necessary in order to establish an evidence 

base that justifies the introduction of new regulatory requirements for small raised reservoirs (SRRs). 

But this should be completed in a timely fashion. 

Specifically this research should: 

 Seek to ascertain the number of SRRs that exist in England. 

 The extent to which SRRs present a risk to the public. 

The Department for Environment, Food and Rural Affairs should:  

 Set out a clear timetable for the completion of a review to address the gaps in the 

SRR evidence base. 

 The review should be progressed in order to enable subsequent recommendations 

to be considered during this Parliament. 

 

Sustainable drainage systems (SuDS) 

There has been no significant progress in taking forward Schedule 3 of the Flood and Water 

Management Act 2010.  

 ICE believes that this is essential in order to drive uptake of SuDS in new 

developments. 

ICE also recommends: 

 The development of national standards for the adoption of SuDs. 

 The identification of an organisation with the skills, capability and resources 

necessary to adopt SuDs and ensure their on-going maintenance and eventual 

renewal. 

 That SuDS are placed on a level playing field with conventional drainage and that 

the approval for the two are merged to reduce bureaucracy for developers. 
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1. Reservoirs 

‘The impact of commencing clauses amending the Reservoirs Act 1975 in respect only to reservoirs 

with a capacity of 25,000 or more cubic metres’. 

 

1.1. Reservoirs are part of a stock of ageing infrastructure assets. Due to high capital costs of 

constructing new reservoirs it is vital that they are maintained to a very high standard. This 

requires regulation which ensures risk is appropriately understood and managed so that the 

safety of the public is guaranteed. 

 

1.2. The Flood and Water Management Act 2010 contains clauses for both the deregulation and 

regulation of reservoirs in England, namely: 

 

 The removal of some existing regulatory requirements that undertakers of certain 

reservoirs of a capacity of over 25000m3 currently have to comply with. 

 The addition of regulatory requirements for managers of reservoirs between 

10000m3 and 25000m3, not currently covered by the provisions of the Reservoirs 

Act 1975. 

 

1.3. In 2013 the Environment Agency implemented the first of the above clauses by moving ‘large 

raised reservoirs’ (LRRs) to a risk-based approach1. This removed low risk LRRs from the 

requirements of the Reservoir s Act 1975. 

 

1.4. Through a consultative group (made up of reservoir owners and inspection engineers) ICE has 

provided the Department for Environment, Food and Rural Affairs (Defra) with expert advice 

on the implementation of the second clause outlined above on a number of occasions.  

However, there has been no significant progress in doing so. 

  

1.5. In February 2015 Defra took the decision not to progress to a new regulatory regime for ‘small 

raised reservoirs’ (SRRs) 2. This was justified on the basis that there was insufficient evidence 

to support the proposed changes. 

 

                                                

1
 Environment Agency (2013) Reservoir Designation Guidance 

2
 Defra (2015) Reservoir Safety 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/500922/Reservoir_safety_information_note.pdf
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1.6. ICE agrees that further research needs to be undertaken in order to improve the evidence 

base,  in particular to: 

 

 Ascertain the number of SRRs that exist in England. 

 The extent to which SRRs present a risk to the public. 

 

1.7. Yet we are concerned at the timeliness of the process. The original proposals to adjust the 

regulation of SRRs were first outlined nearly 10 years ago in the Pitt Review3. 

 

1.8. Defra should set out a clear timetable for the completion of a review to address the gaps in 

the SRR evidence base. This should be structured in order to enable subsequent 

recommendations to be considered during this Parliament.  

 

1.9. Changes to the regulatory regimes in the devolved administrations have demonstrated that 

bringing SRRs under a risk-based approach is possible.  

 

1.10. Since April 2016 all undertakers of reservoirs in Wales with a capacity between 10, 000m3 

and 25000m3 are now required to register with Natural Resources Wales4. A qualified civil 

engineer must also be appointed to undertake periodic inspections of any reservoir deemed 

to be high-risk. Similar regulatory progress is being made in Northern Ireland and Scotland.  

 

 

 

 

 

 

 

 

 
                                                

3
 Cabinet Office (2008) The Pitt Review 

4
 Natural Resources Wales (2016) Reservoir safety: guidance for owners and operators 

http://webarchive.nationalarchives.gov.uk/20100807034701/http:/archive.cabinetoffice.gov.uk/pittreview/thepittreview.html
https://naturalresources.wales/water/reservoir/reservoir-safety-guidance-for-owners-and-operators/?lang=en
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2. Sustainable drainage systems  

‘The effectiveness of Defra's alternative approaches to commencing sustainable drainage systems 

measures set out in Schedule 3 of the Act’. 

2.1. Sustainable drainage systems (SuDS) make a major contribution to reducing urban flood risk. 

They also improve water quality, create attractive spaces for community recreation and 

increase biodiversity.  

 

2.2. The Flood and Water Management Act 2010 sets out the following provisions: 

 

 That a SuDS adopting body is created to approve all new drainage systems for 

new and redeveloped sites and highways before construction work can begin. 

 New connections to the sewerage system cannot be made without the approval 

of a SuDS adopting body. 

 

2.3. Neither of the above provisions detailed in Schedule 3 of the Act have been successfully 

implemented. Concerns around the potential costs and extra bureaucracy associated with 

SuDS have instead led the Government to try and drive uptake through the National Planning 

Policy Framework5.  

 

2.4. Under this approach major new developments should include SuDS unless it can be 

demonstrated that they are inappropriate. However, there is no obligation for local 

authorities to monitor their uptake and effectiveness. Studies show that less than 15% of 

planning applications in areas of high flood risk contained proposals for SuDS in 20156. 

 

2.5. When the Housing and Planning Bill was passing through parliament in 2016, ICE was part of 

a coalition of organisations7 that supported the Lords failed amendment for the removal of 

the automatic right of developers to connect to the drainage system and for SuDS to be 

included in all new developments. 

                                                

5
 CIWEM (2017) A Place for SuDS? 

6
 Ibid 

7
 The coalition included the Institution of Civil Engineers, the Chartered Institution of Water and Environmental 

Management, the Wildfowl and Wetlands Trust, Institution of Environmental Sciences, the Royal Institute of 

British Architects and Water UK.   

 

http://www.ciwem.org/suds/
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2.6. Despite the amendment not being carried forward, the Government’s decision to review the 

effectiveness of current planning policy in driving the uptake SuDS was welcome. ICE has 

been actively involved in the review process and we look forward to the publication of its 

findings and recommendations for strengthening the planning process in the summer. 

 

2.7. However, we believe that improvements to the planning process alone will not drive the 

uptake of effective SuDS that can deliver the suite of benefits outlined in paragraph 2.1. The 

implementation of Schedule 3 is necessary to drive the uptake of SuDS in new developments. 

ICE also recommends: 

 

 The development of national standards for the adoption of SuDs. 

 The identification of an organisation with the skills, capability and resources 

necessary to adopt SuDs and ensure their on-going maintenance and eventual 

renewal. 

 That SuDS are placed on a level playing field with conventional drainage and that 

the approval for the two are merged to reduce bureaucracy for developers. 

 

2.8. Progressing these recommendations would greatly reduce uncertainty for developers, create 

a less burdensome planning system and help to manage potential increased flood risk as a 

result of new development.  

 

2.9. ICE supports the initiative currently being developed by Water UK for water companies in 

England to adopt SuDs as part of their normal duties for draining development. This would 

see SuDs treated as sewers from a legal perspective and result in water companies becoming 

the adopting authorities.  

 

2.10. We are aware that some water companies are concerned that they do not have the powers 

to adopt SUDs and that relying on a wider interpretation of the definition of a sewer might 

not be possible. Government should look closely at the relevant legislation and where 

necessary take steps to make appropriate clarifications to it.  

 


